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Public Hearing Meeting Agenda August 7, 2017

Call To Order

Roll Call

Purpose of Public Hearing

APL-17-001 NOTICE OF APPEAL REGARDING THE DENIAL OF
CONDITIONAL USE APPLICATION CU-17-003 BY
PLANNING AND ZONING COMMISSION TO ALLOW
AUTOZONE AT 6348 GENDER ROAD (PID 184-002664)

Appellants: Casto Gender Road, LLC and AutoZone
Development, LLC

Attachments: CU-17-003 AutoZone Appeal Letter

CU-17-003 Findings of Fact

CU-17-003 Staff Report

CU-17-003 AutoZone Application

Staff Presentation (15 Minutes)

Appellants Presentation (15 Minutes)

Public Comments — Five Minute Limit Per Person

Council Discussion and Questions

Adjournment




RECEIVED

JUN 21 2017
BEFORE THE CITY COUNCIL OF
THE CITY OF CANAL WINCHESTER, OHIO CITY OF CANAL WINCHESTER

CASTO GENDER ROAD, LLC
250 Civic Center Drive, Suite 500
Columbus, Ohio 43215,
Conditional Use Application

and +  No. CU-17-003

AUTOZONE DEVELOPMENT, LLC.
c/o Steven Waldo

123 South Front Street, 3rd Floor
Memphis, Tennessee 38103

Appellants,
\'

PLANNING AND ZONING COMMISSION
FOR CANAL WINCHESTER, OHIO,
Municipal Building

36 South High Street

Canal Winchester, Ohio 43110

Appellee.

NOTICE OF APPEAL

Pursuant to Canal Winchester Zoning Code Section 1145.06, Casto Gender Road, LLC
and AutoZone Development, LLC (collectively, “Appellants™) hereby appeal the June 12, 2017
decision of the Planning and Zoning Commission of the City of Canal Winchester, Ohio denying
Conditional Use Application No. CU-17-003. Attached hereto as Exhibit A are the Findings of
Fact and Decision from which Appellants appeal.

Appellants hereby request a hearing and decision upon this appeal in conformity with the

requirements of Canal Winchester Zoning Code Section 1145.06.



Respectfully submitted,

Zelf, ..,

Joseph R. Miller (0068463)
Christopher L. Ingram (0086325)
Kara M. Mundy (0091146)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008
Phone: (614) 464-6400

Fax: (614) 719-4630
jrmiller@vorys.com
clingram@vorys.com
kmmundy@vorys.com

Counsel for Appellants

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing was served via hand
delivery and email this 21st day of June, 2017 upon Amanda Jackson, Clerk of Council of the

City of Canal Winchester, Ohio, 36 S. High Street, Canal Winchester, Ohio 43110,

%m

Kara M. Mundy

ajackson@canalwinchesterchio.gov.




Exhibit A

BEFORE THE PLANNING AND ZONING COMMISSION
OF THE CITY OF CANAL WINCHESTER

In re Application of CASTO Gender Road
LLC representing AutoZone Development
LLC for a Conditional Use Permit for Parcel

No. 184-002664, located at 6348 Gender
Road for a 6,707 sq. ft. AutoZone

This application is before the Commission on CASTQ’s conditional use application to
allow an automobile repair and services store and an automobile convenience market use within
the General Commercial District. The Commission makes the following findings of fact and
conclusions of law.

L FINDINGS OF FACT

1. On April 17, 2017, CASTO Gender Road LLC submitted an Application for a
Conditional Use Permit for an automobile parts and accessory store located at Qutlot 9 of
Waterloo Crossing located on Gender Road, parcel number 184002664. The subject property is
in the Waterloo Crossing Shopping Center, which is zoned General Commercial District (GC).
Properties to the north, east, and south are developed properties in the GC zoning district.
Properties to the west, across Gender Road, are developed properties zoned Planned Commercial
District (PCD).

2, CASTO contends that the proposed development of the Property at issue is a
permitted use within the GC zoning district under Section 1167.02. Specifically, it claims that
the proposed AutoZone is a “retail store[] primarily engaged in selling merchandise for personal
or houschold consumption . . . .”, a “miscellaneous general merchandise store,” and a
“miscellaneous retail store not elsewhere classified.” (§1167.02(a)(1) & (9).)

3. The City made a request to CASTO to submit a conditional use permit

application. CASTO complied, under protest.



4, On May 8, 2017 the Planning and Zoning Commission held a public hearing on
CASTO’s application for a conditional use permit. The Planning and Zoning Commission
reviewed the materials submitted with the application and heard testimony from representatives
of CASTO. The Planning and Zoning Commission went into Executive Session to discuss this
quasi-judicial matter. Upon reconvening the public hearing, the Planning and Zoning
Commission voted to table the Conditional Use permit so that it would have additional time to
consider the materials and public hearing testimony and to prepare written Findings of Fact and
Conclusions of Law, pursuant to Section 1145.04 of the Codified Ordinances.

. CONCLUSIONS OF LAW

1. Under Codified Ordinance 1145.03, the following criteria shall be considered by
the Commission in reaching its determination:

(a)  The proposed use is a conditional use of the zoning district and the
applicable development standards of this Zoning Code are met.

(b)  The proposed use is compatible with adjacent land use, adjacent zoning,
and to appropriate plans for the area.

(¢)  The proposed use will not adversely impact access, traffic flow, and other
public facilities and services.

(d)  The proposed use will not result in the destruction, loss or damage of a
natural, scenic or historic feature.

(€)  The proposed use will not adversely affect the public health, safety,
convenience, comfort, prosperity, and general welfare,

2. A claim of invalidity on the authorization or denial of a conditional use permit lies

with the party contesting the determination. Community Concerned Citizens, Inc. v. Union Twp.



Bd. of Zoning Appeals (1995), 66 Ohio St.3d 452. In other words, the applicant bears the burden
of proving that he or she meets the criteria for grant of a conditional use permit.

3. Based on the materials submitted to the Planning and Zoning Commission and the
evidence produced at the May 8, 2017 hearing, there are clear and unmistakable facts that
AutoZone wants to operate as an automobile parts and accessories store. As noted on
AutoZone’s website and referenced in Attorney Miller’s correspondence with the City,
AutoZone functions as a “leading retailer... of automotive replacement parts and accessories.”
AutoZone will also sell some amount of soft drinks, candy, and other items typically found in a
convenience food market or supermarket incidental to its main business.

4. Based on the plain reading of the Zoning Code, the proposed use would be a
conditional use, not a permitted use. Section 1167.02 of the Zoning Code sets forth the
permitted uses. Given the facts presented, the proposed AutoZone would not qualify as a retail
store engaged in selling merchandise for “personal or household consumption” (§1167.02(a)) or
as a miscellaneous general merchandise store or a miscellaneous retail store not elsewhere
classified. A lengthy list of illustrative uses that are “retail stores” engaged in selling
merchandise for “personal or household consumption” are provided in subsections
1167.02(a)(1)-(11), and stores selling “automotive replacement parts and accessories” is nowhere
listed. The drafters of the Zoning Code full well knew how to list specific uses if they intended

such establishments to be considered “retail stores” for purposes of the Zoning Code, and this

use was not included.

5. Code Section 1167.03 permits “automobile convenience markets, automobile

repair and services, and automobile service stations” as conditional uses.



6. CASTO asserts that the proposed AutoZone “will be primarily engaged in the sale
of automotive parts and accessories.” The proposed use as an automobile repair and services and
automobile convenience market facility is explicitly identified as a conditional use in the General
Commercial zoning district as noted in Section 1167.03 (c).

7. Code Section 1133.03(14) defines an “Automobile Convenience Market" as a
place where gasoline, motor oil, lubricants, or other minor accessories are retailed directly to the
public on the premises in combination with the retailing of items typically found in a
convenience food market or supermarket.” AutoZone will retail motor oil, lubricants, and other
accessories directly to the public. AutoZone will also sell items, such as beverages and candy,
typically retailed in a food market, even if only ancillary to its primary automobile accessory
retail business.

8. Code Section 1133.03(16) defines "Automobile Repair and Services" to mean
establishments primarily engaged in the repair, rebuilding or reconditioning of motor vehicles or
parts thereof, including collision service, painting, tire dealers, battery dealers and other
accessory dealers.” AutoZone will also operate as a battery dealer and dealer of other
accessories, in addition to providing basic repair services.

0. Based on the Zoning Code, CASTQ’s proposed use of the land as an AutoZone is
a conditional use in this district. Whether the proposed use meets the applicable development
standards of the Zoning Code is the subject of pending variances and a pending site plan
application that is tabled at Planning and Zoning Commission.

10.  The proposed use is not fully compatible with the adjacent land use. The proposed
site is located in the Waterloo Crossing which is zoned GC. Surrounding properties on the east

side are zoned GC and the west side are zoned Planned Commercial District (PCD). Although



AutoZone will retail items like some of the surrounding uses, the limited repair and customer
repairs that will occur in the proposed facility’s parking lot are not compatible with adjacent land
uses.

1I.  The Planning and Zoning Commission also found that the previous owner of the
land, Discount Tire, was incompatible with the adjacent land use. Following the public hearing
to consider Discount Tire’s Use and Site Development Plan applications, the Planning and
Zoning Commission denied the motion to approve the Conditional Use. Discount Tire appealed
the decision to Council.

12. The proposed use will use existing access points and existing connections to
utility services. It is not anticipated that the proposed AutoZone will have any adverse impact on
access, traffic, or public services and facilities.

13.  The proposed use will take place on a previously developed site. Therefore, there
is not an impact on natural, scenic, or historic features.

14, The proposed use as an automobile repair and services facility may have adverse
impacts on the safety, comfort, prosperity and general welfare of the community. Automobiles
being tested, diagnosed, and repaired within an open parking lot, which is an uncontrolled area,
have the potential to put people’s safety at risk. Some customers may be uncomfortable with
tools being offered for loan by this business and used in their close proximity while entering or
exiting the store. Automobiles in disrepair or being diagnosed within the parking area also pose a
detrimental impact to surrounding uses that may diminish property values within the area and
effect the general welfare of the entire community.

15.  Therefore, the Planning and Zoning Commission denies the conditional use

permit to allow for the operation of an AutoZone to retail automobile accessories, convenience



market type food, and provide basic repair services in the General Commercial District located at

QOutlot 9 of Waterloo Crossing, located on Gender Road, parcel number 184002664.

DATE
BILL CHRISTENSEN

Concur Dissent Abstain
JOE DONAHUE

Concur Dissent Abstain
BRAD RICHEY

Concur Dissent Abstain
JUNE KONOLD

Concur Dissent Abstain
MICHAEL VASKO

Concur Dissent Abstain
JOE WILDENTHALER

Concur Dissent Abstain



DREW GATLIFF
Concur Dissent Abstain

0128850.0615530 4834-7365-4601v3



BEFORE THE PLANNING AND ZONING COMMISSION
OF THE CITY OF CANAL WINCHESTER

In re Application of CASTO Gender Road
LLC representing AutoZone Development
LLC for a Conditional Use Permit for Parcel
No. 184-002664, located at 6348 Gender
Road for a 6,707 sq. ft. AutoZone

This application is before the Commission on CASTQ’s conditional use application to
allow an automobile repair and services store and an automobile convenience market use within
the General Commercial District. The Commission makes the following findings of fact and
conclusions of law.

L FINDINGS OF FACT

1. On April 17, 2017, CASTO Gender Road LLC submitted an Application for a
Conditional Use Permit for an automobile parts and accessory store located at Outlot 9 of
Waterloo Crossing located on Gender Road, parcel number 184002664. The subject property is
in the Waterloo Crossing Shopping Center, which is zoned General Commercial District (GC).
Properties to the north, east, and south are developed properties in the GC zoning district.
Properties to the west, across Gender Road, are developed properties zoned Planned Commercial
District (PCD).

2. CASTO contends that the proposed development of the Property at issue is a
permitted use within the GC zoning district under Section 1167.02. Specifically, it claims that
the proposed AutoZone is a “retail store[] primarily engaged in selling merchandise for personal
or household consumption . . . .”, a “miscellaneous general merchandise store,” and a
“miscellaneous retail store not elsewhere classified.” (§1167.02(a)(1) & (9).)

3. The City made a request to CASTO to submit a conditional use permit

application. CASTO complied, under protest.



4, On May 8, 2017 the Planning and Zoning Commission held a public hearing on
CASTO’s application for a conditional use permit. The Planning and Zoning Commission
reviewed the materials submitted with the application and heard testimony from representatives
of CASTO. The Planning and Zoning Commission went into Executive Session to discuss this
quasi-judicial matter. Upon reconvening the public hearing, the Planning and Zoning
Commission voted to table the Conditional Use permit so that it would have additional time to
consider the materials and public hearing testimony and to prepare written Findings of Fact and
Conclusions of Law, pursuant to Section 1145.04 of the Codified Ordinances.

I CONCLUSIONS OF LAW

1. Under Codified Ordinance 1145.03, the following criteria shall be considered by
the Commission in reaching its determination:

(a)  The proposed use is a conditional use of the zoning district and the
applicable development standards of this Zoning Code are met.

(b)  The proposed use is compatible with adjacent land use, adjacent zoning,
and to appropriate plans for the area.

(c) The proposed use will not adversely impact access, traffic flow, and other
public facilities and services.

(d)  The proposed use will not result in the destruction, loss or damage of a
natural, scenic or historic feature.

(¢)  The proposed use will not adversely affect the public health, safety,
convenience, comfort, prosperity, and general welfare.

2. A claim of invalidity on the authorization or denial of a conditional use permit lies

with the party contesting the determination. Community Concerned Citizens, Inc. v. Union Twp.



Bd. of Zoning Appeals (1995), 66 Ohio St.3d 452. In other words, the applicant bears the burden
of proving that he or she meets the criteria for grant of a conditional use permit.

3. Based on the materials submitted to the Planning and Zoning Commission and the
evidence produced at the May 8, 2017 hearing, there are clear and unmistakable facts that
AutoZone wants to operate as an automobile parts and accessories store. As noted on
AutoZone’s website and referenced in Attorney Miller’s correspondence with the City,
AutoZone functions as a “leading retailer... of automotive replacement parts and accessories.”
AutoZone will also sell some amount of soft drinks, candy, and other items typically found in a
convenience food market or supermarket incidental to its main business.

4, Based on the plain reading of the Zoning Code, the proposed use would be a
conditional use, not a permitted use. Section 1167.02 of the Zoning Code sets forth the
permitted uses. Given the facts presented, the proposed AutoZone would not qualify as a retail
store engaged in selling merchandise for “personal or household consumption” (§1167.02(a)) or
as a miscellaneous general merchandise store or a miscellaneous retail store not elsewhere
classified. A lengthy list of illustrative uses that are “retail stores” engaged in selling
merchandise for “personal or household consumption™ are provided in subsections
1167.02(a)(1)-(11), and stores selling “automotive replacement parts and accessories” is nowhere
listed. The drafters of the Zoning Code full well knew how to list specific uses if they intended
such establishments to be considered “retail stores” for purposes of the Zoning Code, and this
use was not included.

5. Code Section 1167.03 permits “automobile convenience markets, automobile

repair and services, and automobile service stations™ as conditional uses.



6. CASTO asserts that the proposed AutoZone “will be primarily engaged in the sale
of automotive parts and accessories.” The proposed use as an automobile repair and services and
automobile convenience market facility is explicitly identified as a conditional use in the General
Commercial zoning district as noted in Section 1167.03 (c).

7. Code Section 1133.03(14) defines an “Automobile Convenience Market" as a
place where gasoline, motor oil, lubricants, or other minor accessories are retailed directly to the
public on the premises in combination with the retailing of items typically found in a
convenience food market or supermarket.” AutoZone will retail motor 0il, lubricants, and other
accessories directly to the public. AutoZone will also sell items, such as beverages and candy,
typically retailed in a food market, even if only ancillary to its primary automobile accessory
retail business.

8. Code Section 1133.03(16) defines "Automobile Repair and Services" to mean
establishments primarily engaged in the repair, rebuilding or reconditioning of motor vehicles or
parts thereof, including collision service, painting, tire dealers, battery dealers and other
accessory dealers.” AutoZone will also operate as a battery dealer and dealer of other
accessories, in addition to providing basic repair services.

9. Based on the Zoning Code, CASTO’s proposed use of the land as an AutoZone is
a conditional use in this district. Whether the proposed use meets the applicable development
standards of the Zoning Code is the subject of pending variances and a pending site plan
application that is tabled at Planning and Zoning Commission.

10.  The proposed use is not fully compatible with the adjacent land use. The proposed
site is located in the Waterloo Crossing which is zoned GC. Surrounding properties on the east

side are zoned GC and the west side are zoned Planned Commercial District (PCD). Although



AutoZone will retail items like some of the surrounding uses, the limited repair and customer
repairs that will occur in the proposed facility’s parking lot are not compatible with adjacent land
uses.

11.  The Planning and Zoning Commission also found that the previous owner of the
land, Discount Tire, was incompatible with the adjacent land use. Following the public hearing
to consider Discount Tire’s Use and Site Development Plan applications, the Planning and
Zoning Commission denied the motion to approve the Conditional Use. Discount Tire appealed
the decision to Council.

12. The proposed use will use existing access points and existing connections to
utility services. It is not anticipated that the proposed AutoZone will have any adverse impact on
access, traffic, or public services and facilities.

13.  The proposed use will take place on a previously developed site. Therefore, there
is not an impact on natural, scenic, or historic features.

14.  The proposed use as an automobile repair and services facility may have adverse
impacts on the safety, comfort, prosperity and general welfare of the community. Automobiles
being tested, diagnosed, and repaired within an open parking lot, which is an uncontrolled area,
have the potential to put people’s safety at risk. Some customers may be uncomfortable with
tools being offered for loan by this business and used in their close proximity while entering or
exiting the store. Automobiles in disrepair or being diagnosed within the parking area also pose a
detrimental impact to surrounding uses that may diminish property values within the area and
effect the general welfare of the entire community.

15.  Therefore, the Planning and Zoning Commission denies the conditional use

permit to allow for the operation of an AutoZone to retail automobile accessories, convenience



market type food, and provide basic repair services in the General Commercial District located at

Outlot 9 of Waterloo Crossing, located on Gender Road, parcel number 184002664.

&/12//7

DATE
BILL CHRISTENSEN L
Concur Dissent Abstain
AHUE
Concur Dissent Abstain

o Al ~

RADRICHEY [ -~ k

Concur Dissent Abstain
JUNE KONOLD
Concur Dissent Abstain
MICHAEL VASKO
Concur Dissent Abstain
E WILDENTHALER IE
Concur Dissent Abstain
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““DREW GATLIFF © 7/

Concur Dissent Abstain
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Planning and Zoning Commission

May 8, 2017
Conditional Use #CU-17-003
Autozone
Owner: Casto Gender Road, LLC
Applicant: Steven Waldo of Autozone Development, LLC
Location: 6348 Gender Road
Existing Zoning: GC (General Commercial)
Request: Conditional Use to allow for an automobile repair and services and an automobile

convenience market use within the General Commercial District.

Location and Surrounding Land Uses

The subject property consists of 1.38 acres located on the east side of Gender Road between Burger

King and Chase Bank. The property is zoned General Commercial (GC). Properties to the north, east
and south are developed properties in the GC zoning district. Properties to the west, across Gender

Road, are developed properties zoned Planned Commercial District (PCD).

Code Section
Section 1167.03(c) allows for the following as a Conditional Use in the General Commercial zoning
district: Automotive Service Stations, Automobile Convenience Markets, Repair, Services and Garages.

Automobile Convenience Market is defined as: A place where gasoline, motor oil, lubricants, or other
minor accessories are retailed directly to the public on the premises in combination with the retailing of
items typically found in a convenience food market or supermarket.

Automobile repair and services is defined as: establishments primarily engaged in the repair, rebuilding
or reconditioning of motor vehicles or parts thereof, including collision service, painting, tire dealers,
battery dealers and other accessory dealers.

Analysis
The applicant is requesting the property be used as an Autozone, which the applicant has noted will be

engaged in the sale of automotive parts and accessories. As an accessory dealer, this use would clearly
meet the definition of automobile repair and services as defined in Section 1133.03 (16) of the Canal
Winchester Zoning Code. The Autozone website notes that, “Today, AutoZone is the leading retailer and
a leading distributor of automotive replacement parts and accessories in the U.S.”. Autozone also
advertises limited repair services, including testing your automotive parts while they are still on the car.
This includes servicing batteries, including charging batteries while they are still on your vehicle. As
noted in the definition of automobile repair and services, battery dealers are included. Since the service
bays from the previous use are proposed to be removed with this proposal, it is assumed that this
limited repair service will take place within the parking lot of the proposed Autozone.

Autozone also engages in the sale of convenience foods and drinks. They have a small area within their
stores dedicated to a cooler space for cold drinks and under counter display areas for candy, potato
chips, beef jerky, and like items. They have indicated in their application that they offer a de minimis



Planning and Zoning Commission
May 8, 2017

amount of these items for sale. The Canal Winchester Zoning Code Section 1133.03 (14) does not
qguantify the amount of convenience foods that need to be offered for sale in combination with motor
oil and lubricants to be defined as an automobile convenience market. Due to the nature of selling both
of these items in combination the proposed use shall also be classified as an automobile convenience
market.

1145.03 Criteria for Approval of Conditional Uses
a. The proposed use is a conditional use of the zoning district and the applicable development
standards of this Zoning Code are met.

e The proposed use as an automobile repair and services and automobile convenience
market facility is identified as a conditional use in the General Commercial zoning
district as noted in Section 1167.03 (c). The development standards that this property
are subject to are specified in various areas of the Canal Winchester Zoning Code. The
Planning and Zoning Administrator has reviewed the application and found that the
proposed development does not meet two specific development standards, which the
applicant has now applied to vary from. These specific standards are identified in
Section 1199.03 (d) and Section 1199.03 (e) in regards to the use of prohibited spandrel
glass on the Autozone building and removal of the required entry on the front of the
building.

b. The proposed use is compatible with adjacent land use, adjacent zoning, and to appropriate
plans for the area.

e The proposed is compatible in some aspects with the adjacent land uses. They do retail
items like many of the surrounding uses, however the limited repair and customer
repairs that take place in the proposed facility’s parking lot are not compatible with
adjacent land uses.

c. The proposed use will not adversely impact access, traffic flow, and other public facilities and
services.

e The proposed use will use existing access points and existing connections to utility
services. It is not anticipated that there will be any adverse impacts on traffic, or public
services and facilities from the proposed use.

d. The proposed use will not result in the destruction, loss or damage of a natural, scenic, or
historic feature.

e The proposed use will take place on a previously developed site. Therefore, there is not
an impact on natural, scenic, or historic features.

e. The proposed use will not adversely affect the public health, safety, convenience, comfort,
prosperity, and general welfare.

e The proposed use as an automobile repair and services facility potentially would have
adverse impacts on the safety, comfort, prosperity and general welfare of the
community. Automobiles being tested, diagnosed, and repaired within and open parking
lot, which is an uncontrolled area, has the potential to put people’s safety at risk. Some
customers may be uncomfortable with tools being offered for loan by this business and
used in their close proximity while entering or exiting the store. Automobiles in disrepair
or being diagnosed within the parking area poses a detrimental impact to surrounding



Planning and Zoning Commission
May 8, 2017

uses that may diminish property values within the area and effect the general welfare of
the entire community.

Staff Recommendations

The site development plans and variance requests presented show that the applicant’s proposed use of
the building cannot comply with applicable development standards. These commercial development
standards were put in place to promote desirable commercial development that enhances the character
and livability of the community. These requests evidence that the building proposed for this use is not
an appropriate location that would be compatible for the type of use that the applicant is proposing,
and the proposed variances necessary for this use detract from the character of the area and impact the
prosperity and general welfare of the community.

Furthermore, diagnosing automotive maladies and testing vehicle parts while they are on the car within
and uncontrolled parking lot environment poses safety and comfort risks to the customers of this and
surrounding businesses. Therefore, staff recommends that conditional use 17-003 be denied as
presented.
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Conditional Use Application Statement (Submitted Under Protest):

A 6,707 square foot AutoZone store is proposed to be operated at 6348 Gender Road in Canal
Winchester, Ohio. The proposed retail store will be situated on a outlot parcel comprised of 1.38 acres
of total land area within Waterloo Crossing shopping center. The site is currently improved for
operation of a Discount Tire store, which is vacant, and zoned General Commercial.

AutoZone will be primarily engaged in the sale of automotive parts and accessories. The
applicant has informed Canal Winchester staff and maintains that the proposed development of this site
into an AutoZone is a permitted use under Chapter 1167.02. Specifically, it is a “retail store [] primarily
engaged in selling merchandise for personal or household consumption...” (at Chapter 1167.02(a).)
Further, it is a “miscellaneous general merchandise store” and a “miscellaneous retail store not
elsewhere classified.” (at Chapter 1167.02({a){1) & (9).)

Notwithstanding the General Commercial code provisions above, the City of Canal Winchester
Planning Staff has told the applicant that a Conditional Use application is required. On separate
occasions, staff has suggested that the use is either Automobile Convenience Market or Automobile
Repair and Services. A summary of previous written correspondence provided to the City of Canal
Winchester demonstrating that AutoZone is neither of these uses is as follows:

1) Pursuant to § 1133.03(16), “‘Automobile Repair and Services’ means “establishments
primarily engaged in the repair, rebuilding or reconditioning of motor vehicles or parts
thereof, including collision service, painting, tire dealers, battery dealers and other
accessory dealers.” AutoZone is absolutely not an establishment “primarily engaged in
the repair, rebuilding or reconditioning of motor vehicles or parts thereof,”

2) Pursuant to § 1133.03(14), “Automobile Convenience Market” means a place where
gasoline, motor oil, lubricants, or other minor accessories are retailed directly to the
public on the premises in combination with the retailing of items typically found in a
convenience food market or supermarket. Autozone will not retail its automotive parts
and accessories “in combination with items typically found in a convenience food
market or supermarket.” While AutoZone may sell a de minimis amount of soft drinks
or candy incidental to its actual business, it in no way functions like, for example, a “Get
Go" or “Turkey Hill Minit Market.”

The applicant now submits this application for conditional use in connection AutoZone's Site
Development Plan submission (#SDP-17-002) under protest and makes claim that, even if AutoZone is
somehow deemed to be an Automobile Convenience Market or a business engaged in Automobile
Repair and Services, both of which are allowable conditional uses under Chapter 1167.03(c) of the City
of Canal Winchester's Zoning Code, AutoZone's operation and use is appropriate for its site and satisfies
the requirements for issuance of a Conditional Use Permit.

As noted above, Automobile Convenience Market and businesses engaged in Automobile Repair
and Services by the City’s Code are acceptable conditional uses in its zoning district. Further, AutoZone's
proposed store in this General Commercial District will not adversely affect natural or historical features
or the public welfare.



The development plans for the proposed AutoZone store are compatible with the overall
character of the Waterloo Crossing shopping center and the adjacent commercial corridor. Further, the
proposed conditional use of Automobile Convenience Markets and Automobile Repair and Services will
not pose a risk to the general welfare of the community. The approx. 100 acre parcel comprising
Waterloo Crossing shopping center, of which the AutoZone site is a part, and that acreage on the west
side of Gender Road directly opposite from the AutoZone site, are zoned General Commercial. This area
has been improved as a community shopping center, incorporating commercial retail and service outlots
on its frontage to public right-of-ways. Further, there are numerous automobile gas stations, repair
shops and gas stations in proximate area surrounding the proposed AutoZone site, with Conditional Use
permits granted for automotive uses therein to Firestone, Tire Kingdom/NTB, Wal-Mart and Mr. Tire. In
fact, the proposed AutoZone site was most recently permitted to operate as a Discount Tire, wherein
the operator sold tires and accessories and provided installations services.

The development standards of the Zoning Code are met with the exception of 2 building
variances, simultaneously submitted to the City of Canal Winchester with this application.

Lastly, AutoZone’s proposed store will not adversely affect traffic flow or access to or from the
Waterloo Crossing shopping center. The frontage road and adjacent parking fields servicing the
AutoZone outlot have been designed and constructed to accommodate the traffic generated by the
AutoZone operation. In fact, the traffic generated by a specialty retailer, such as AutoZone, can be
expected to generate lower traffic counts than other permitted general commercial uses, such as
restaurants or drug stores.
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1. THE FOLLOWING IS GENERAL INFORMATION, REFER 10
SPECFICATIONS FOR FLOOR PREPARATION, TILE
MANUFACTURER, STYLE, INSTALLATION INSTRUCTIONS,
CLEANING ANE WAXING.

2. AL NEW TILE SHALL BE 12° X 12° % 1/8° VN
FLOCR TILE, WHERE EXISTING TILE IS SHOWN 10 REMAIN,
NEW THE REQUIRED TO COMPLETE THE INSEALLATION SHALL
WATCH THE EXISTING, IF THE TILE 1S NO LONGER
AYMLABLE CONSULT THE AUTOZONE PROJECT MANAGER FOR
INSTRUCTIONS BEFOR PROCEDING ANY FURTHER. REFER TO
FLOOR PLAN THIS SHIET FOR THE EXTENT OF NEW TLE
REQUIRED. <+ {uy|w

GENDER ROAD SIDE

3. PROVIDE TLE TRANSMON STRIPS WHERE TLE STOPS
ggznxﬂm—._.gam_hﬂmxnowmb.

4, 4" BLACK VINYL BASE ON ALL WALLS, INCLUDING
INTEROR & EXTERIOR OF AL RESTROOM WALLS.
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2 | 05-18-17

5. AT THE COMPLETION OF THE PROJECT, LEAVE ONE
UN-OPENED BOX OF FLOOR TLE 10 BE GMEN 10 THE
PROJECT MANAGER, WHO' WRL INTURN HAND IT OFF 10 THE
MAS{TENANCE PERSONEL.
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AutoZone Store No. 5040
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FAX: (901} 495-8969

Cash Register or

\l Paris Computer

7 Post Formed
Counter Top

EMPLOYEE
. OPEN SALES (M
Slandard Lozier CLOSED SALES nm_w
CEILING OPEN TO DECK

Service and
TOTAL SQ.FT. 6,707 BUILDING IS SPRINKLED

Qq._u_a. section
LEGEND / NQTES <E — — MOCATES PATH OF TRAVL (D)

£t , EXIT SIGNS T0 BE INSTALLED AT THE REQUIRED EXTS FROM THE ROOM OR AREA AND 'HEN
.@. SGH YT BATERY BACKP OTHERWSE NECESSARY 10 CLEARLY INDICATE THE DIRECTION OF EGRESS. GRAPHICS,
g LAMNATION AND POWER SUPPLY SHALL COMPLY WIH CHAFTER 10 OF THE FEC.

w| [EXIT - 9
_ ] =
ADA TACTILE EXIT SIGN M_r A % EXIT

o=
_uo-

CUSTOMER 3,448 TALLEST FIXTURE WILL BE 10'-0" HIGH

3,259 THERE IS ND HIGH PILED STORAGE

McGraw - Hill Construction Tel. 615-884-1017

For Bidding & Contractor Information Contact:
www.construction.com

Memphis, Tennessce 38103

Architect: LEW ELLIS
123 South Front Street
TEL:901-495-8707

i |
_ Fin'sh Floor

EXTS 70 BE MLUMNATED AT ANY SHME THE BURDING 1S OCCUPIED WiTH
LIGHT HAVING INTENSITY OF NOT LESS THAM ONE FOOTCAKDLE AT FLOOR
LEVEL, THE POWER SUPPLY FOR £XT HLUMINATION HAS BATTERY
BACKUP IV THE EVENT OF A PONER FALURE.

_
_T..u 14"

H = 34" @ Accessible Parls/Checkout Counter
H = 42" © Porls Counter
See Sheet A-1 for Locations

Dq EXTEROR EMERGENCY UGHT WITH BATTERY BACKUP.
REWOTE HEAD WIRED 10 £XIT SIGN,

o EMERGENCY LIGHT WITH BATTERY BACKUP,
SEL SHEET £3 LGHTING PUN

EXT DOORS T0 B OPENABLE FROM THE INSIDE WITHOUT 2A 10BC FIRE EXTINGUISHER, GL, INSTALL ENHER ON WALL SURFACE,
® COLUMN, OR ALUMNUM_ WULLION, MOUNTHG HEGHT=3"-6" AFF 10 TOP

WITH GRADE | | BRAILE | @B i “—

PER NFPA 101 SECTION 01-04-17

34 - "

counier

7.10.1.3.

POOR MOUNTING
{FROM INSIDE})

SO SCALE tactis ead yun

ADA TACTILE EXIT SIGN WITH
H».%Mwncwmmc RADE | | BRAILLE PER NFPA
oF ExiT Door, 101 SECTION 7.10.1.3.

SCNT

3[SECTION THRU COUNTER

4| TACTILE BXIT SIGN (ENTRANCE DOORS)

B

| TACTILE EXIT SIGN (MANDOORS)

HE USC OF A KEY OR SPECAL KKOWLEDGE OR EFFOR,
EXCEPTION:  MAIN EXIT DOOR HAS KEY-LOCKING
HARDWARE. G.C. 10 PROVIDE A READABLE WISIBLE,
DURABLE SIGN ON OR ADJACENT 10 THE DOOR STATING

THIS DOOR TO REMAN UNLOCKED WHEN BULEGNG 1S H

OCCUMED". SIGN TO BE ONE INCH HiGH LEFIERS ON
CONTRASTING BACKGROUMD,

OF EXTNGUISHER, SIZE, TYPE, RUNBER AND LOCATION OF FIRE
EXTINGUISHERS SHALL BE INSTALLED ACCORDING TG LOCAL REQUIREMENTS.

PROVIDE TACTAE EXIT SIGNS AY ALL EXITS AS REQUIRED BY NFPA
101 SECHON 7.10.1.3, MOUNT SGNAGE AT 60° AF.F. 1D CINTERUME
OF SIGN, SEL SHEET A1.1 FOR DETALS,

G6W2-REMODEL

A-5




{F) COPYRIGHT 2007

i 1814 | EXTERIOR ELEVATION KEYNOTES

- 1 1 . . {T) EUSTING HOLLOW METAL DOOR TO REMAN BUT NEW
| _ | 7 HARDWARE TO BE INSTALLED, IF RECUIRED PAINT EXTERIOR
g OF DOOR SAME COLOR, AS-BUILT DWGS INDICATE EXISTING
| 3 0P 1 coruce COLOR AS SHERWIN WILLLAMS, "WORSTED TAN'. VERIFY AND

b . 4 = et = 3 7 1 BREV, 28 PAINT ACCORDINGLY PAINT INTERIOR OF BOOR RE
P e B o T o CER T S e - #Wrrm _x. 7 wﬂ R e .H..__;. AT {Z) EXISTING HOLLOW METAL DOOR TO REMAIN SAME COLOR. IF
e e e — o RS A il o AL S PAINT IS REQUIRED SEE KEYNDTE 1 FOR PAINT COLOR.
REMOVE EXISTING HARDWARE AND WELD DOOR SHUT REFER
10 SHEET AY FOR INTERIOR REQUIREMENTS. DOOR INTERIOR
DOES WOT NEED PAINT
(3) AFTER THE REMOVAL OF EXISTING MAN DODR INFILL OPENING
R e ST e B St Ry et TP 0 EREe w! MATCHING MATERIAL AND CONSTRUCTION, SEE D1 SHEET
ELEV. IT4* G AND STRUCTURAL DRAWINGS FOR INFORMATION. BRICK o U
/ / 7 r AS-BUILTS INDICATE KANSON BRICK, "GRAND RIVER" AT KNEE "
s . WALL WITH HANSON, PATRIOT BRICK ABOVE. VERIFY 8 MATCH
/ / / £ ACCORDNGLY
EXISTING ROLL-UP DOOR TO REMAIN. DD NOT PAINT
AFTER THE REMOVAL OF EXISTING DOOR OPENING, AND GLAZS
STOREFRONT PREP AREA FOR NEW WALL, AND 36" X 3-0°
3 L CLEAR GLASS WINDOWS HUNG AT 12'0° AFF. {
" i & - reew T AN (rme e NS o . AFTER THE REMOVAL OF EXISTING GLASS INSTALL NEW 34"
Dt L X 3-6* CLEAR GLASS WINDOWS AT 12-0° A F.F . INFILL

CLEAR GLASS AT EAST ELEVATION: 284 5F

TOTAL CLEAR GLASS AT EAST ELEVATION. 339 BF
FROSTED GLASS AT EAST ELEVATION: 301 5F

TS FLOOR Q
ELEY 09" F

EAST EXTERIOR ELEVATION - FRONT ENTRANCE TO BUILDING |1 OPENING T MATCH EXISTING MATERIALS AND COLORS, AND

o | CONSTRUCTION.

: AS-BULT LIST DF MATERIALS AND COLORS (7} WEW S 9
ELF 5 CLADDING 4
ik £E) m INSTALL NEW STOREFRIONT AND NEW GLEAR ANODIZED

ﬂu._ﬁm_.m M,__.m mm_aanm ‘ u.m.mm Jﬁ%wﬂ.ﬂ%ﬂmﬂiﬁ Fﬂﬁ.&% uﬁa ALUMINUM DOORS. NEW STOREFRONT MULLIONS COLOR TO
g@ﬁ&a@ﬂ gl E;QE._UE. e ﬁwm_q mh__.wdzn {REFER TQ ENLARGED DETAIL ON SHEET AZ

FOLLOWING MATERIALS AND COLDRS:

@ AFTER REMOVING AWNING INSTALL MATCHING MATERIAL, SZE
{A) Steratront - Migs color. *Barner Red" AND COLOR HEADER. COLOR TO BE VERIFIED BUT ASSUMED
(8) Brick - Hanson, “Patriot” TO BE SHERWIN WILLIAMS, "WORSTED TAN® ACCORDING T0
(C} Brick - Hargon, “Santa Fe*
(D) Brick - Hanson, “Grand River*
[ENEIFS - Sherwia Willams, 5092 Laightwaight Baige
(F} Dogrs f Haadsr - Sharwin Wilams, “Weorstad Ten® m
{G) Awnirg - Bamidge *Burgundy.

05-18-17

REVISIONS

2 | 04-13-17

L

CLEAR GLASS AT NORTH ELEVATION. 120 SF

'. EXISTING BRICK SOLDIER COURSE #(C}

e

AFTER THE REMOVAL OF EXISTING STOREFRONT INFILL EXISTING
OPENING w/ NEW BRICK KNEE WALL w/ FROSTED GLASS

, ABOVE. INTERIOR OF WALL BEHIND GLASS TO 8E FINISHED wi
W GYPSUM BOARD, AND PAINTED WHITE BEFORE INSTALLATION OF

NOTE: THERE ARE THREE TYPES

OF BRICK ON THIS BULDING.

43110

WINDOWS. WALL TO BE FULL HEIGHT. NEW MULLIONS TO
WATCH EXISTING COLOR.

NOTE: NEW ELF.5. ANO BRICK
CONSTRUCTION TOMATCH
EXISTING. BRICK PART OF 9 § {0} AFTER THE REMOVAL OF EXISTING GARAGE DOOR INFILL

BUALDING NOT TOBE PAITED, DPENING wi NEW BRICK KNEE WALL AND FROSTED GLASS
BUT NEW ELF.5. MUST BE M ABOVE. INTERIDR OF WALL BEHIND GLASS TO BE FINISHED w/

PASFED T MATCH EMSTG. GYPSUM BOARD, AND PAINTED WHITE BEFORE THE
INSTALLATION OF WINDDWS, WALL TO BE FULL HEIGHT NEW
MULLIONS TO MATCH EXISTING.

METAL CANOPY TO BE CAREFULLY REMOVED AND RELOCATED

18" = 1" @
NORTH EXTERIOR ELEVATION - RIGHT SIDE [2|  txmaaceassmom - o oot

ExA

EXISTING CANOITY TO REMAIN,
AFTER THE REMOVAL OF EXISTING GARAGE DOORS INFILL

(1) INSTALL NEW DECORATIVE SCONCE PER PLANNING APPROVAL.
94
B

OPENING w/  NEW BRICK KNEE WALL wi 1 EJF.S. OVER
12* SHEATHING. ABOVE KNEE WALL INSTALL CLEAR GLASS
WITH NEW MULLIONS MATCHING EXISTING.

CLEAR GLASS AT WEST ELEVATION: 24 SF

EXTERIOR ELEVATIONS / NOTES

AutoZone Store No. 5040
6348 GENDER ROAD
CANAL WINCHESTER  OH

EXISTING ELECTRICAL BOXES TD REMAIN.

EXISTING GAS SERVICE 10 REMAIN

EXISTING EXHAUST FAN TO REMAIN.

EXISTING BRICK TRASH ENCLOSURE TO REMAIN

EXISTING LAMBS TONGUE FOR ROOF OVERFLOW DISCHARGE
NEW 287 A.Z ONLY CHANNEL LETTER SIGN.

NEW 28° A.Z. ONLY CHANNEL LETTER SIGN.

EXISTING E.F.S, WINDOW WITH BRICK TRIM SURROUND AND
KEYSTONE TO REMAIN AS IS.

GEMERAL NDTES:

REFER TO SECTION 02200 OF THE SPECIFICATIONS FOR PAINT AND
EXTERIOR COATINGS.  ALL COLORS ARE BY SHERWIN-WILLIAMS PAINT
COMPANY

FAX: (901) 495-8969

Lhm () trg = 1+| & PAINTRESTROOM WALL VENTS TO MATCH THE ADJACENT WALL
ST

WEST SIDE EXTERIOR ELEVATION (VIEW AT GENDER ROAD) - REAR [ 3| 1 seatant A7 EXeasion s0317S 70 MATCH ADSACENT WALL GOLOR.

4. ALL NEW MASONRY JOINTS TO 8E CONCAVE TOOLED.

| 6] GENERAL NOTES

SIGNAGE NOTES
. AUTGZONE WILL FURNISH SIGNS UNLESS SPECIFICALLY HOTED ON

MecGraw - Hill Construction Tel, 615-884-1017

For Bidding & Contractor Infonmation Contact:
wwiv.construction.com

Memphis, Tennessee 38103

Architect: LEW ELLIS
TEL: 901-495-8707

123 South Front Street

THE DRAWINGS OTHERWISE. AUTDZONE'S S1GN YENDOR WiLL PROVIDE
FOR THE INSTALLATION OF THOSE SIGNS ON FOUNDATIONS AND WALL
SURFACES THAT ARE FURNISHED AND PREPARED BY GENERAL
CONTRACTOR.

2. SIGNNSTALLER SHALL OBTAIN SIGN PERMITS AND GENERAL
CONTRACTOR SHALL OBYAIN FOUNDATION PERMIT FOR FREESTANDING
SIGN.

GENERAL GONTRACTOR 15 RESPONSIBLE FOR INSTALLATION

COCHDINATION, PRIMARY ELEGTRICAL, AND: FINAL ELECTRICAL

HODK-UP SEE *SN* SHEETS FOR ADDITIONAL INFORMATION 03-20-17
. —oret o |

6W2-REMODEL

I

4 SEE SHEET EJ FOR LOCATIONS OF J-BOXES TERMINATING EACH

WALL SIGN CIRCLIT

e e 1/8° = 1' u~u.-m- = 1'-0" SN-B -
; SOUTH EXTERIOR ELEVATION - LEFT w_chT_ 7 | SIGNAGE NOTES - BUILDING / f w
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